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HE Inhabitants of the Pariſh 
of St. Andrew's, Hulborn, by 
it's great Acceſſion of Build- 
ings, being become ſo numer- 
ous, that the Parochial Church 
is not capable of receiving more than one 
Sth Part of them; ſome well- diſpoſed Per- 
lons agreed together to ſupply in Par: his 
Defect, by erecting a Chapel or Oratory, 
in which Divine Service ſhould be per- 
form'd, according to the Liturgy of the 
Church of England, 


A 2 Trat 
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Trar they might proceed by legal 
and regular Steps in this Deſign, they had 
laid before them the Opinion of a late e- 
minent Civilian, in a like Caſe of St. 
Georges Chapel; and moreover, adviſed 
very early with a common Lawyer ot 
great Learning and Reputation, whole 
Judgement upon the Caſe, hath ſince 


been confirmed by another of equal Cha. 
and from their concurrent Opini- 


racter; 
ons they apprehended, that the Dioceſan 
had ſufficient Authority to allow of ſuch 
Erection, and to Licenſe Clergymen duly 
ordain'd, to officiate therein. Whereup- 
on they apply'd themſelves to the Lord 
Biſhop of London, whoſe full Approbati- 
on they receiv'd under his own Hand; 
and, under this Encouragement, pro- 
ceeded chearfully in their intended 
Work. And tho' they did not conceive 
the Aſlent of the Rector of the Pariſh ne- 
ceſſary to tiem, yet, that no civil Reſpect 
might be wanting towards him, they ac- 
quainted him with their Intention, as early 
as they could find Acceſs to him, not doub- 
ting his Concurrence and Aſſiſtance in the 
Promotion of it; but, much contrary to 
their Expectation, he declared himielf in 
Oppoſition to it, as an Invaſion of his 
Rights, and came himſelf in Perſon to for- 
bid the Workmen to proceed in the 
Building, 


Upon 


31 

Upon this, the Gentlemen concern d, 
ceapply'd to the Biſhop, deſiring his Li- 
cenſe ſor Perſons, by them nominated, to 
| Officiate in the Chapel when finiſh'd, and 
aſſuring him of their Reſolution to try the 
Validity of ſuch Licenſe in Law. The 
good Biſhop out of his pious Deſire of 
| Peace, adviſed them to try all amicable 
| Methods with the Rector, who, he pre- 
ſumed, could not finally perſiſt in his 
Oppoſition, Whereupon they made Over- 
| tures to the Rector, the Sum of which 
| was; That (ſaving to him, and his Suc- 

ceſſors, all Tithes, Offerings, or Perqui- 
ſites whatſoever, ariſing to him, or them, 
trom the Rectory, in the moſt ample 
Terms,) if they were quietly permitted 
to nominate for the firſt Time, they were 
content, that all future Nominations ſhould 
belong to him and his Succeſſors. But 
this Overture being rejected with great 
Diſdain; and the Biſhop in the mean time 
prevail'd on to withold the Licenſe deſi- 
red of him; they were adviſed, as the 
ſhorteſt, and the beſt Expedient, to offer 
their Caſe by Petition to Parliament. Ac- 
cordingly a Petition was brought into the 
Houſe of Lords, by the Right Honourable 
the Earl of Nottingham, praying Leave to 
bring in a Bill, enabling them to proceed 
and nominate, and the Biſhop to Licenſe 
their Nominees for the Supply of the Cha- 


pel 
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pel when finiſh'd, under the ſame Secu:i. 
ties and Conceſſions they had offer'd to the 
Rector; which Petition the Committee, to 
whom it was referr' d, was pleaſed to reject 

HOW EVER the Lord Biſhop of Lond 
has ſince been graciouſly pleas'd to licenſe 
a. Perſon, nominated by the Proprietors, 
for the Supply of the Chapel, when 
finiſh'd. 

Tis is the plain State of the Caſe; and 
theſe are the Steps they have taken in the 
Advancement of this uſetul Deſign. In 
every one of .which I hope to vindicate 
them from thoſe Calumnies and Aſperſions, 
which have been thrown upon them ; to 
ſhew, that they have acted prudently and 
juſtly, without Injury to any one: And 
that the Conceſſions, which merely for 
peace fake they made to the Rector, were 
ſuch as he had no Right to demand]; nor 
muſt ever again expect. 

Ix the Frſt Step they took of Apply: 
ing to the Biſhop, as having by Law a ſu 
ficient Power to authorize their Proceed. 
ing, they acted under the Opinions of 4s 
eminent Lawyers in their ſeveral Profeſl: 
ons, as this Age has produced. And if in 
the Event they ſhould prove miſtaken, a! 
Error into which they were led by fuck 
Authorities, will be ſurely allowed excu- 


{able. 


IN 
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Ix their Application to the Rector, they 
intended him a Mark of their Civility and 


Relpect : As to the Rights he claims to. 
himſelt in this Affair, they preſume he has 


none: But leaſt any Umbrage ſhould be 
taken of Prejudice, which might ariſe to 


| him from this Work, they thought it be- 


came them to aſſure him, that the Supply 
of this Chapel was not intended to be an 

Burden to him or his Succeſſors; and that 
the Methods by which it would be ſup- 
ported, were ſuch, as could not diminiſh 
any Dues or Profits of the Rectory, which 
they offer'd to ſave whole and inviolable to 


him, under any Securities that ſhould be 
deſired. 


Tu EIR next Step was offering their 


Petition to Parliament, for Leave, to bring 
in a Bill, by which all future Diſpute in 
this Caſe might be prevented. | 
Few Erections of this Kind had been 
made fince the Reformation, compared 
with the many which had been made be- 
tore it: And therefore tho' Chapels or 
Oratories, independent on the Parochial 
Churches, were well known before that 
Time; and the Laws under which they 


were built and ſupply'd commonly un- 


derſtood ; yet the long Diſuſe of ſuch Ere- 
ations, and the Want of late Precedents, 


render'd the Caſe in a Manner New, and 


therefore ſomewhat obſcure, Lawyers 
Were 
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were divided in their Opinions upon it, and 
the Biſhop left doubtful], whether he might 
legally grant his Licenſe under the Term 
deiired. To clear theſe Difficulties, to fi- 
tisfy the Biſhop's Scruples, and to obtain 
that Licenſe trom him, under the Prote- 
ction of a new Law, which he has ſince, 
upon more Deliberation, been pleaſed to 
rant without it, was the ſole Intention 
of the Bill petitioned for. It is therefore 
a Miſtake, to imagine this Caſe is pre- 
judg'd by the Lords. That it cannot be 
prejudg'd as a Queſtion of Right, is evi. 
dent, becauſe it never came Judicially be- 
fore them : And, for ought that appears,the 
Reaſon of their diſmiſſing the Petition, 
might be, becauſe they thought every thing 
requeſted in it, ſufficiently eſtabliſh'd by 
Laws already in Being. The Petitioners 
ſubmit with all Duty to the Wiſdom of 
the Committee; but, conſider'd as a Caſe 
of Equity, in which View it was offer to 
the Legiſlature, no Reaſons appear d to 
them in Foreſight, from which they could 
apprehend an unfavourable Reception. 


Fox they had been well inform'd, that 
in former Ages of the Church, when 
Places of publick Worſhip were wanting, 
this very Indulgence by them deſired, 


(the Nomination of the Clerks ) was 
given 
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| given by ſeveral Imperial Laws *, to all 
Perſons who ſhould at their own Ex- 
penſe erect and ſupport ſuch Chapels or 
Oratories ; and the Biſhops, in whole Dio- 
| celes they were built, were requir'd to li- 
cenſe or ordain the Perſons ſo nominated, 
unleſs they were Canonically diſqualified. 
That ſuch Oratories or Places of Worſhip 
were here wanting, they look'd upon as 
apparent and acknowledg'd : And that 
ſome Encouragement was due to any who, 
| by their own voluntary Expenſe, would 
E ſupply this Want, they preſumed no one, 
who had any Concern for Religion, would 
deny. And if, in better Times, when the 
Leal of Chriſtians ran higher than now, and 
wanted leſs Perſuaſion to Works of this 
Nature, the Nomination of the Clerks 
was thought the moſt proper Encourage- 
ment, and granted in much larger Terms, 
than theſe Gentlemen inſiſted on; not only 


_— 


8 quis Oratorii Domum fabricaverit, & voluerit in 
ea Clericos Ordinari (MpReAnteod a) aut Ipſe, aut 
Heredes ejus, fi expenſas ipfis Clericis miniſtrant 
& dignos denominant, Denominatos Ordinari; fi 
vero qui ab tis eliguntur tanquam indignos prohibent 
ſacræ Regule, tunc ſanctiſſimus Epiſcopus, quos pu- 
taverit meliores, ordinandos procuret. Juſtintan. 
Novell. 123. c. 18. Item Novell. 67. Item 131. 
Tit. Si quis Oratorium, &c. 


B to 
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to the Erectors themſelves, but to ther 
Heirs after them; they could not but hope 
a Parliament, as well diſpoſed to promote 
Religion as any of the old Emperour, 
would comply with their Petition, and 
confirm to them that Privilege for once, 
which the like Works had, in former Age, 
been thought to deſerve in Perpetuity. 

SUPPOSING the Rector to have the 
Right he pretends to, this Right the Biſhop 
indiſputably had in thoſe earlier Times; 
and if the Civil Powers then thought it 
equitable to 3 and limit the Biſhop! 
Right, for the Encouragement of fuci 
Places of publick Worlkip, it might be 
preſumed, that the Civil Powers would be 
induced by the ſame Confideration to L 
mit the Rector's Power zo. 

TRESE Gentlemen conceiv'd, tht 
whatever Rights any Parochial Miniſter 
ſtands poſſeſsd of, were derived to him 
at firſt from the Conceſſion of the Biſhop, 
to whom the whole Care of the Diocek WM {tar 
originally belong'd, and are now confirm'd WM and 
to him in Property by the Laws of te Wil 
Land; and are conſequently ſubje& to ſuc if fer: 
Reſtraints, as the Legiſlature ſhall at Rec 
Time find it reaſonable to add to them, of { 
and that the Intention of aſſigning and co-W very 
firming to him theſe Rights, was to rende I him 
the Parochial Conſtitution effectual to tie 
good Ends propos'd in it. The Ends 0 


the 


E is ] 
the Parochial Conſtitution they appre- 
ended to be,— That a full Provi- 


fon might be made for all Perſons, to aſ- 
ſemble together for publick Worthip and 
Inſtruction, and have a ready Recourle for 
all ſpiritual Offices to one of the Clergy, 
ſpecially appointed and oblig'd to miniſter 
to them ; and accordingly that a Precinct 
was aſſign'd to each Pariſh, containing ſuch 
a Number of Inhabitants, as might aſſemble 
in one Church, and be under the Care and 
Inſpection of one Miniſter. But when the 
Inhabitants of ſuch a Precinct are multiplied 
to Treble or Quadruple their firſt Num- 
ber: When it is become impoſſible for 
them to meet in the Parochial Church; 
or for the Miniſter to officiate to them in 
Prayers or Preaching; and the greater Part 
ot them are left utterly deſtitute of theſe 
Offices ; tis plain, that the End of the Pa- 
rochial Conſtitution is not anſ{wer'd ; that 
ſome farther Proviſion is wanting. And 
| when Perſons in ſuch unhappy Circum- 
ſtances offer d at their own Charge to build 
and ſupport an Oratory, they hoped, the 
Wiſdom of the Legiſlature would not ſut- 
ter any ſuppoſed Rights or Powers of tlie 
Rector, to be extended to the Suppreſſion 
of lo excellent a Work, and to defeat the 
very Ends, for which they were given 
him; but that in ſuch a Caſe it might ap- 
pear equitable to them, to reſtore the Bi- 
B 2 ihop, 
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ſhop, to Part of his Original Power, and 
enable him to fill up fo manifeſt a Gap in 
the Parochial Conſtitution, by protecting 
and encouraging an ancient and proper Sup. 
ply to it. | 

THE Queſtion which theſe Gentlemen 


offered to the Lords, in their Petition, 


was not, whether the Rector had ſuch 
Rights as he claimed ; This was a Point 
of Law, which muſt have come before 
that Honourable Houſe, as a Court of Ju 
dicature, by Appeal from the inferior 
Courts: But they addreſſed them as Le. 
giſlators; and what they humbly offered 
to their Conſideration was, whether, ad. 
mitting for the preſent, the Rector to 
have ſuch Rights, it was not reaſonable in 


their Caſe, for publick Wiſdom to reſtrain W 


and limit him in the Exerciſe of them, 
And they were the leſs apprehenſive, that 
a bare Plea of Right would have muct 
weight with the Legiſlature in this Cafe, 
becauſe in the late celebrated Act for the 
new Churches it was not allow'd any, By 
that Act this pretended Right of the Re- 
or to nominate to all Places of publick 
Worſhip within the Bounds of his Pariſh, 
is not only ſuperſeded prima vice, but for 
ever. Now if it were an Act of Injuſtice to 
limit and reſtrain this Right for Once, it was 
cert.inly more unjuſt to take it intirely 2: 
way : And lince the ſupplying ſome boys 

| ands 


WY 


lands of Perſons deſtitute of the Means of 
publick Worſhip and Inſtruction, was 
thought Reaſon ſufficient for intirely take- 
ing away ſuch ſuppoſed Right by the A& 
for the New Churches; Theſe Gentlemen 
hoped, it might not appear unequitable to 
ſuperſede it for Once, in Encouragement 
of a Work, directed to the ſame good 
End, and, without any publick Burden, 
providing for it. And ſince in the former 
Caſe, the Conſideration, that the additio- 
nal Churches were to be built at the pub- 
lick Expenſe, was eſteem'd a Reaſon ſuf- 
ficient for transferring this Right of Nomi- 
nation (if any ſuch there were) from the 
Rector to the Crown, at leaſt Prima vice; 
the Petitioners hoped the ſame Conſidera- 
tion might be allow'd an equitable Plea, 
tor having this Right aflign'd to them for 

the firſt Time allo. | 
Ix their Addreſs to Parliament therefore, 
theſe Gentlemen preſume, they will not 
appear to have a&ed unreaſonably. The 
Encouragement they defired, was the ſame 
in kind, but much leſs in meaſure, than 
had by former Uſage been allotted to 
Works of this Nature. They were prepa- 
red to content themſelves with the Nomi- 
nation only for the firſt time ; and as for 
the Rector's Pretentions to this Right, ſup- 
poling them well founded, (which they ne- 
ver meant to allow) yet they might reaſo- 
55 nably 
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nably hope, that the Parliament would be 
induced, to ſuſpend it for once, by the ſame 
Reaſon which prevail'd on them wholly to 
take it away in the Act for the New 
Churches, without making the leaſt Reſerve 
tor it, or taking the leaſt notice of it: Nei. 
ther could they apprehend, that a pretend. 
ed Right perfectly unconfider'd in that Act, 
mould in their Caſe be argued for as ſacred 
and inviolable, and that the Suſpenſion ot it, 
tho' but for once, ſhould appear unjuſt and 
unequitable, and ſuch an Invaſion of Proper- 
ty, as even the Promotion of the ſame 
good End propos'd in that Act, could not 
compenſate. 

In Sum; in the populous Pariſhes about 
the City, there is an evident, confeſs d Want 
of Places of Worſhip. This Want the Le- 
giſlature has wiſely and piouſſy endeayourd 
to remove; but the Proviſion thus 
made, is not likely to take its deſired Ef. 
fect in many Years. In the mean Time, 
ſome private Perſons are willing, for the 
Supply of this Defe&, to erect and ſup 
port a Chapel, without Burden to the Pa- 
rochial Miniſter, or any Diminution to his 
Revenue. Is no Encouragement due to 
Work ſo inoffenſive, ſo apparently uletul, 
ſo very much wanted? None that I heat 
of, has been offer d; and indeed, if any were 
intended, leſs could not be deviſed, than 


what theſe Gentlemen inſiſted on; and * 
W110 
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| who thinks this too much for them, may 
be preſumed an Enemy to the Work it 
ſelf ; to be againſt all farther Proviſions for 
publick Worſhip ; and, if he durſt own it, 
| as much diſſatisfied with the Act for the 
New Churches, as he is with this Sup- 
ply. For every Objection that has been, 
or I believe can be, offer d againſt the one, 
might have been urged with equal or greater 
| Force againſt the other. f 

SUcn Objections as I have met with, 
ſo far as they reſpect the Equity of this 
Caſe, I will diſtinctly conſider. And, 

Firſt, It is objected, that the Rector has 
a Right by the Laws of the Land, and the 
Conſtitutions of this Church, to nominate 
to all publick Chapels or Oratories in his 
Pariſh, which are within the Rule of the 
Eſtabliſhment ; and therefore for theſe Gent- 
lemen or any other Perſon to claim, or 
pretend to nominate to, this, is ſuch an In- 
vation of his Right, as he ought not in Rea- 
{on or Juſtice to ſuffer. 

Tu Queſtion of Right I ſhall confider 
by its ſelf, and hope to prove, that the Pre- 
tentions of the Rector in this Caſe, are with- 
out Foundation on any Law, Civil or Ec- 
cleſiaſtical; but at preſent I conſider only 
the Equity of the Caſe. I have already 
oblerv'd that, ſuppoſing the Rector to 


have the Right he claims, yet ( in a. 


late celebrated Inſtance) it was ſubmit- 
ted 
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ted to the Limitations of Parliament, ang 
that Reaſons of Equity were not wanting, 
which might be preſumed of Weight 
enough, to prevail tor a Reſtraint of itin 
the preſent Caſe. And methinks the Re. 
or himſelf, a Perſon of ſuch diſtinguiſh'd 
Zeal for the eſtabliſn'd Worſhip, might 
have been prevail'd on, by ſo much Inter- 
ceſſion as has been uſed to him, to depart 
even from the moſt acknowledg'd Right 
for once, in Encouragement of a Work þ 
highly conducive to the Good of his Flock, 
and the Honour of our Religion. But 


Secondh, It hath been objected, that the 
whole Scheme and Fabrick of Parochial 
Diſcipline will be demoliſh'd, if any Per- 
ſons, who may happen to be ſeiz'd with the 
Itch of building, or otherwiſe ill affected 
to the Miniſter of their Pariſh, ſhall be per- 
mitted to erect in his Diſtrict a Place of 
Worſhip, and thereby draw off his People 
from the Attendance due to his Miniſtra- 
tions. 

Bo r all this Danger id merely imagint- 
ry, whilſt the Biſhop of the Dioceſe { to 
whom originally the Cure belong d) 1s 
left the Judge of the Neceſſity or End 
ence, which may be pleaded for any {uct 
Erections. Nor is it indeed very probable, 
that where ſuch a Neceſſity or Eapadiony ls 


not notorious, any Man, or Number * ow 
ou 


E 


ſhould run into the needleſs Expenſe and 
Hazard of ſuch Undertakings. If there ap- 
rears any thing factious, any thing whimſi- 
cal, perverſe, or peeviſh in them, the Biſhop 
(it is agreed) may cruſh them; who be- 
ſides the Superiority of his Office, and of 
the Truſt, with Regard to this very Caſe, 
always repoled in him, may generally be 
conlider'd as leſs byaſſed by any ſelfiſh 
Views, than the Parochial Miniſter; who, in 
| the very Inſtance before us, ſeems much and 
deeply concern'd for Profits and Emolu- 
ments never meant to be injur'd, and who 
under the Panic of that Apprehenſion, cries 
aloud of Danger to the Church and her 
Diſcipline; forgetting all the while, that 
the Diſcipline of our Church is Epyſcepal ; 
that the Authority he diſputes, is Epiſcopal ; 
that he claims in this Caſe, to be inde- 
pendent on it ; that he is ſetting up for 
Rights anknown to any Epiſcopal Church, 
and inconſiſtent with it's Government, ne- 
yer yet (as I verily believe) conteſted by 
any Presbyter with his Biſhop, fince the 

Foundations of Chriſtianity. 7 
WHarT Damage he is likely to ſuffer in 
the Article of Cain, ſhall be farther con- 
der d in my Anſwer to the next Objection; 
| MAN WIHII x let him here, in paſſing, 
de reminded, that, of mam, who, thro* Mi- 
take or Prejudice, may believe his Claim of 
Right to be ſtrictly legal, there is ſcarce one, 
C who 


2. — 


C18 1 


who thinks him either prudent or equitaj| 
in his Manner of exerciſing that Right, 
which they are willing, however, to alloy 
him, either from Inclination, or Prepoſſeſ 
ſion; but I may venture to ſay, from ng 
accurate Regard to the true Merits of the 
Cauſe in Queſtion. Now Points of Equiy 
and Prudence are of general Cogniſance; and 
many People may juſtly pretend to ſome 
Degree of Underſtanding in them; whill 
Points of Lat are in their Nature limited 
to the Cogniſance of thoſe ſet only, who 
mall particnlarly apply themſelves to the 
Study of them. | 


Thirdly, It has been ſuggeſted farthet, 
that this Chapel will grearly prejudice 
him by the Diminution of his Revenue, 
To which I anſwer, 


1. Ir any Part of his Legal Revenue be 
incroach'd on, he has a Remedy at Lav 
againſt the Invader: And as for any bo- 
nourary Preſents, theſe ca not be ſuppo'0 
great, from Perſons who have no Oppor 
tunity of attending his Miniſtry ; but whit: 
ever they are ; for what Radon can it be 
imagin'd, that Perſons, who now either $0 
to foreign Ch rebes, or to none at al) 
ſhould be inclined to give Leſs, by going 
to this Chapel? On the contrary, it the 
Rector had given the Encouragement ee. 

| quelted 
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veſted of him, he would doubtleſs have 


bound the moſt liberal Returns from their 
Gratitude, But 


2. In the Overtures made to the Rector, 
and in the Bill intended to be offer'd to 
| Parliament, the moſt effectual Proviſions 
were made, for ſecuring to him, and his 
Succeſlors, all Profits, Perquiſites, &c. And 
if any better had been propoſed, they would 
readily have been received. The Perſons 
offciating in this Chapel, would have been 
ſtrictly obliged, not to baptize, or do any 
other Parochial Office, from which Perqui- 
ſites have uſually ariſen to the Rector or 
his Curates. And a Clauſe was prepar'd, 
and ready to be offer d; by which every 
Perſon, taking a Pew in this Chapel, ſhould 
have been obliged to pay, as an Eaſter-Of- 
fering, the greateſt Sum he had paid to the 
Rector in any of the three Years before 
ſo that upon the whole, his Objection will 
amount to thus much. © Here is a good 
* and uſeful Work in hand, from which I 
* can receive no Injury; but unleſs I can 
* ſtrike out ſome Advantage to my elf, 
* or Friends, from it; unleſs I can main- 
* tain a Curate or two by it, and ſqueeze 
* out from it an Acceſſion of 100 l. or 
© 200 |, per Year to my Rectory, 1 will 
do all in my Power to ſuppreſs 
* it,” It it evident, that what the Rector 
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here contends for, is not a Compenſation 
for any thing taken from him, but an Ad. 


vantage to himſelf, from the Expenſe and 
Labour of other Men. Again, 


— 
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3. Ir the Revenue of the Rector will be 
diminiſh'd by this Chapel, it will equal) 
ſuffer, whether he, or the Proprietors no- 
minate; and conſequently, allowing him 
| the Nomination, his Difficulty will not be un 
| removed. But this Objection I ſhall elſe. 
| where have Occaſion again to conſider, Yet 
farther, and, | t. 


PP av .c © 2 


Fourthly, Ir has been ſuggeſted, that be 
the Want of Churches will as effectually WM th 
be ſupply'd, and this Chapel as well ſerved fu 
by the Re&or's Nomination, as by that of Wl {e 
the Proprietors, | 


VER likely it might be ſo ; but the Er 
great Queſtion is, whether Men will be 
perſuaded to be at the Expenſe and Trouble ln 
of making ſuch Proviſions for themſelves, I Ge 
upon theſe Terms. Bleſſed be GOD, a Wc 
good Spirit has of late appeared among the WM Se 
Members of this Church, to promote the 
Works of this Nature. But if (as Job- My 
ſerv d) in better Times it was thought Wma 
reaio01able and neceſſary, to encourage Men Wito 
to ſuch Works, by giving them the Nomi- bur 
nition of the Clerks; can it be _ if 

el 


| 
| 
: 
| 
: 
| 
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leſs neceſſary now ? Places of Worſhip are 


as much wanted no, in the great Pariſhes, 
as they were in any Part of the Empire 
iben. And I think it as great an Honour to 
our Religion, that Men have been found 
among us, willing to ſupply this Want, 
upon leſs Encouragement than was then 
given; as *tis a Diſgrace, that there are 
ſome among us, who would allow them 


none at all. But, 


Fifthly, PxR HAS it may be faid, 
that the Perſons engaged in theſe Under- 
takings act uſually upon Views, which will 
be ſufficient Encouragements to them, tho' 
the Nomination of Clerks ſhould be re- 


led them: That they propoſe to them- 


elves Profit, and raiſing Eſtates out of the 
Revenue of theſe Chapels; and therefore 
there is no Fear of their deſiſting, tho' this 

Encouragement ſhould be denied them. 
WHarT may have been done in other 
Inſtances, I know not; but in this, the 
Gentlemen concern'd, have by the moſt 
expreſs Proviſions in their own Contract of 
dettlement reſtrain'd themſelves, and in 
their intended Bill, offer'd to be reſtrain'd 
by Law, from applying one Farthing, that 
may ariſe from the Revenue of this Chapel 
to their own private Uſe, more than reim- 
burſing to themſelves the firſt Coſts. And 
i the annual Income ſhall exceed the Ex- 
penſe 
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penſe of the Service, they offer'd to be ac- 
countable for the Remainder, before the 
Ordinary, and apply it to ſuch Work of 
Piety or Charity, as he ſhould direct, or ap- 
prove. 

Tuis Undertaking has had the Mil- 
fortune, to give Umbrage to the Patron, 
and be oppoſed by him as injurious to his 
Intereſts ; but in what View it could ap- 
pear ſo, I cannot well conceive. It þy 
the Erection of this Chapel the Rector 
would be render'd leſs worth than it is at | 
prelent; it any Profits would be taken from | 
it; tis contels'd, the Patronage would be 
hurt by it: But if the Rectory be effectual- MW © 
ly ſecur'd from any Diminution, the Patron u 
will, in all future Preſentations, give juſt s t: 


much as he did before; ſo that his Interel: WW N 
can no otherwile ſuffer, than as the Re- MW o 
ctor's is affected. If the Rector be not in- h 
jured, the Patron cannot be; and ever} M 6 
Objection raiſed in this Caſe by the Patron: WM an 
of our overgrown Pariſhes, is a great dei thi 
ſtronger againſt the Act, which is intended MW on 
to ſubdivide ſuch Pariſhes, and to >» | 
each of them into 4 or 5. The Perſon WM dhe 
deſigned to ofhciate in this Chapel, pie nut 


tend to no part of the Cure, which cM In 
bring in Profit to the Rector; they diſchim ceſſ 
it in the fulleſt and ampleſt manner; tn} of: 
only offer to affiſt him in the Burden of it. 


MEA 
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MzANWHAILE, if the Perſons concern'd 
in this Undertaking had in due Time ap- 
plyed themſelves to the preſent Patron of 
St. Andrew's, conſidering the Nobility of 
his Birth, and the known Generoſity ot his 
Temper, they are very ſenſible, they ſhould 
have performed a Part much more becom- 
ing them, than any Appearances of Neglect 
towards one of his high Rank and Qua- 
lity. They heartily lament an Omiſſion, 
which they would gladly retreive by any 
future Oblervances, and which was truly 
owing to no other Cauſe, but to want of 
Concert among themſelves, in the Summer- 
Sealon, when moſt of them were ſcatter'd 
up and down in the Country ; and indeed 


to Want of Experience in Affairs of this 


Nature, which Men ſeldom undertake above 
once in their Lives; and therefore may 
humbly hope for a candid Conſtruction, if 
ſome Forms and Circumſtances ( very fit 
and proper in themſelves, when timely 


thought on) ſhould happen to have been 
omitted by them. 


Bur to proceed: The Rectory of St. Au- 
dhew's will in Fact be fo far from Dimi- 
nut ion, that it muſt unavoidably receive an 
Improvement from this Chapel. An Ac- 
ceſlilon of Inhabitants, all or moſt of them 
of the eſtabliſh'd Church, which the Con- 
venience of this Chapel will doubtleſs oc- 
calon, muſt be attended with an Increaſe 

Ot 
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of Offerings, and all Perquiſites for Burial, | 
Chriſinings, (5c. to the Rector. And in the | 
Conceſhons which theſe Gentlemen were | 
prevail'd on, for peace- ſake to make, they Ml | 
offer'd all futu:e Nominations to the Patron 
and Rector, as they ſhould agree the Mat- 
ter between them; an apparently great and þ 
valuable Advantage, offer d without a Fat. 
thing's Expenſe to either! But nothing les . 
would give Content to the Rector, than an 0 
intire Submiſſion of the whole, without ſo 
the Liberty of putting in ſo much as a Pen- 
keeper, NETS Pp 

Tarts: Gentlemen are far from en- t 
vying the worthy Rector of St. Andrew's any 
Part of his Revenue; they wiſh it may be g. 
increas'd to him fourfold : But when he re- f 
flects, how great a Part of this Revenue he IM +; 
receives from Perſons, to whom it is im- 
poſſible for him to officiate in thoſe Du- 
ties, in Conſideration of which it was al. 
ſigned to him by Law; Perſons, who are 
in Etfect, as Sheep without a Shepheard, 
excluded by their Number from the com- 
mon Fold, and the Care and Direction of 
the Paſtor, and obliged to wander about 
from Place to Place, ſeeking their Meat 
where they can find it ; when thele Perſons 
offer to ſupply, at their own Trouble and 
Expenſe, this unavoidable Defect in his 
Care, without Addition to his Burden, or 


Diminution to his Protits ; methinks he 
ſhould 
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houtd hear with Joy, and to the utmoſt 
of his Power encourage ſuch a Propoſal, 
tho' he ſhould gain nothing elſe by it, but 
the Satisfaction of ſeeing ſo many Souls, for 
whom he is accountable to Chriſt, provided 
with thoſe ſpiritual Advantages, which 
he cannot at prelent ſupply to them: Nay, if 
ſome ſmall part of the great Improvements 
the Rectory has received from the late In- 
creale of Inhabitants, were to be given up 
for the Promotion of ſo chriſtian an End, 
it might reaſonably be hoped, that both 
Patron and Rector would, without Difficul- 
ty, be induced to conſent to it. 

By the Act for the New Churches the 
Rectory or Vicaridge of every Pariſh, whete 
8 ſuch Church is built, ſuffers a real Diminu- 
tion in all future Succeſſions; and the Pa- 
tronage, for the firſt Turn at leaſt, is taken 
away : But did the Wiſdom of Parliament 
allow any Weight to this Objection, in 
Competition with the good End which was 
tuen in view ? 

Ap ſo by the Act of Toleration, 
Diſſenters of all kinds are at Liberty, to 
erect a Meeting-Houſe in what Parith they, 
pleaſe. From theſe no more than the bare 
legal Dues can be expected : And as there 
ae many Sects of them, who partake in 
none of our Offices; who marry not at all, 


an Acceſſion of ſuch Inhabitants the cuſto- 
D 
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ind are not ſo much as buried with us; by 
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mary Perquiſites ariſing from theſe Office 
muſt be very much abated, the Living re. 
duced, and conſequently the Patronage 
render'd leſs valuable than it was before. 
And yet I never heard, that any one Patron 
in either Houſe of Parliament declared 3. 
gainſt that Act, as invaſive of his Property; 


or if he did, tis plain the Legiſlature had 


no Regard to his Suggeſtion. 

Suppos then the Rectory might ſufer 
ſome ſmall Abatement ot its preſent Re- 
venue, by the Erection of this Chapel; yet, 
we lee, in the Judgment of public Wiſ⸗ 
dom, the good End here propoled ought 
to over-rule the Objection : Nay, the Conl- 
deration of gratifying even Diſlenters with 
Opportunities of publick Worſhip, has been 
thought an Overballance to it. How comes 
it then to appear ſo formidable in the pre- 
ſent Caſe, which has the very ſame End in 
View, as was propoſed in the New Churches, 
and J hope a much better than the Act of 
Toleration ? meet 

Bur how little Regard will be due to 
this Objection, when tis found to be nothing 
but mere Amufement ; and that the Rector 
muſt neceſſarily be a Gainer, and cannot 
poſſibly looſe any thing by this Chapel? 

THE Truth is, this Point is but colla- 
teral to the real Diſpute in the Caſe de- 
pending, which concerns only the Nom 
nation: For if the Rectory will ſuffer = 

ting 
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thing from this Chapel, it will (as I ob- 
ſerv'd ) be an equal Sufferer, whether the 
Rector or the Proprietors nominate to it. 


| But it has been ſuggeſted, as a Plea in E- 


quity, that the Rector ought to have the 
Nomination to this Chapel, as an Equiva- 
lent for the Prejudice it will do him in his 
Revenue. Now ſuppoſing the Allegation 
true, yet if the Argument, ariſing from it, 
be of any Weight, it ought to have given 
him, or at leaſt his Succeſſots, the Patrc- 
nage of all New Churches, and the Nomi- 
nation to all Meeting-Houſes, which are 
or may be erected in his Pariſh : And when 
tis allow'd concluſive in theſe Inſtances, it 
will with much better Grace be offer'd in 


| the Caſe of this Chapel; but if the Allega- 


tion be falſe and without any real Foun- 
dation, we. can conclude nothing from it, 
but the Inſincerity of thoſe who amule 
People with it. 

| have hitherto diſcuſſed this Queſtion as 
: Caſe of Equity; and I conceive it 
ſretty evident, from what has been offer'd, 
nat, admitting the Rector to have a Legal 
Claim to the Right he inſiſts on, yet the 
Gentlemen concern'd, were neither un- 
realonable nor preſumptuous in the Hopes 
atertain'd by them, that the Right in 
Dilp ute would either be voluntarily re- 
gn d to them, ſo far as they deſired it, 
ar elle be ſuperſeded by publick Authori- 
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ty ; that the Encouragement they requeſted, 
would appear in its Nature proper, and 
ſuch as ancient Uſage had allotted in 
much larger Terms, to Works of this kind, 
that if, upon the whole, the good End 
they propoſed were allow'd to deſerve 
any Encouragement ; the Nomination, ſo l- 
mited as they were contented to receive it 
would not, in a View of Equity, be refuſed 
them. And they truſt, it will be con- 
ſider d as an Argument of the good 
Temper and Diſpoſition with which they 
engag'd in this Deſign, that they were 
willing to proceed in it, upon the very 
loweſt meaſure of Encouragement, which 
could well be deviſed. 

Bur after all, if in the Reſult of tlis 
Queſtion it thall be found, that the Recto: 
has no manner of Right or Title to the 
Intereſt he claims to himſelf in this Affair, 
by any Law Civil or Eccleſiaſtical, they 
hope the great Condeſcentions they have 
ſhewn, will be remember'd to their Ad- 
vantage, and the great Oppoſition and 
Diſcouragement they have met with, ap» 
pear very unreaſonable, and little becon- 
ing the Perſons it has proceeded from. 

Tux Reader here, and all a-long, will 
I hope, remember that I have not been 
offering at any Reaſons, why the Legs 
lature ſhould now interpoſe with its Au- 
thority in the Caſe before him: That 1s 

| © quite 


quite out of our preſent Queſtion, and hath 
long ſince been ſubmitted with all be- 
coming Cheartulnefs to its proper Judges. 
| am only now conlidering the general 
Reaſonableneſs and Equity ot theſe Under- 
takings, as they ſtand upon their own 
Bottom of Law and Juſtice, unaſſiſted by 
the preſent Legiſlature, whoſe Help is no 
longer aim'd at, and which I ſhall endea- 
your to prove unneceſlary, by making it 
appear, that the Laws in Being, when ex- 
ecuted by a Grant of the Dioceſan Li- 
cenle, are ſufficient for our Purpoſe. And 
if that Licenſe had been ſooner granted, 
the Parliament would never have been 
troubled with any Applications for a ſup- 
| plemental Aid to it. The Right Honour- 
able the Lords of the late Committee, 
might probably enough have this in their 
View, as a Reaſon, why the Bill petition' d 
for ſhould be rejected, as ſuperfluous, 
If this ſhould have been ſo, which I pre- 
tend not to affrm, but only to conjecture 
at an humble Diſtance; then every thing 
which {hall here be offer'd from Autho- 
ties of Law, may be conſider'd as a Vin- 
dication of their Proceedings upon the Caſe 
before us; altho' indeed what paſſes with. 
in thoſe venerable Walls, ought not to be 
ſuppoſed in need of an Apology, as it ſhould 
never be expoſed to the Reproaches or Re- 
flections of any Perſons without —_— 
HE 
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HE learned Rector of St. Andrew's 

needs not to be inform'd, that the 
Right here in Diſpute, was originally Epi- 
ſcopal. To the Biſhop primitively belong'd 
the Cure and Revenue of the whole Dio- 
cele: But when the Number of Chriſtians 
was multiplied, the Parochial Conſtitution 
was choſen, as the moſt appoſite and re- 
gular Provinon for their Supply, with all 
Religious Offices. And to encourage the 
Bnilders and Endowers of Churches, the 
Bithop gave to Founders of them the No- 
mination of the Curate, and to the Curate 
the Eccleſiaſtical Revenue, ariſing out of 
that Precinct; reſerving his Juriſdiction 
over ſuch Church, and the Approbation of 
the Perſons to be nominated to it. And 
thele Grants of the Biſhop to the Foun- 
ders and their Nominees, were confirm'd 
to them in Property by Civil and Eccle- 
ſiaſtical Laws. This, 'tis well known, 
was the Original of private Patronages, 
and the diſtinctive Rights of the Paro- 
chial Clergy. 

The Original Right of the Biſhop was 
then ſo far parted with, and by particu- 
lar Laws and Canons devolved in fuch 4 
Meaſure on the Pariſh-Curate, as ap. 


pear d 


E 


pear d requiſite to give Effect to the Pa- 
rochial Conſtitution : But the general Care * 
of the whole Dioceſe ſtill belong'd to the 
Biſhop ; and his original Rights and Au- 
thority muſt ſtill remain with him in all 
Caſes, in which it was not by ſuch 
Laws and Canons ſpecially limited ; and 
conſequently when the Parochial Provi- 
fon proved detective, and inſufficient to 
the Ends deſign d by it, the Biſhop might, 
in Virtue of his original Authority, make 
any farther Supplement to it, from which 
he was not by any particular Conſtitu- 
tion reſtrain d. Accordingly, when the 
Number of Inhabitants was much increas'd 
in any Precinct, or Hamlets were built in 
parts far remote from the Pariſh-Church, 
ſeyeral additional Proviſions were made 
under the Epiſcopal Authority, in Supple- 
ment to the Parochial Conſtitution, and 
diſtinguiſh'd from Churches by the Names 
of Oratoria, Templa Oratoria, Domus or 
Ader Oratoriæ, and afterwards of Capellæ; 
a Name of later date than the former, but 
bgnitying f the ſame thing. This Name, 

| which 


* Diaceſani habent curam in ſolidum per totam Di- 
aceſim, Lindw. lib. 4. Tit. 3. C. Humana Con- 
cup. v. Diaceſauorum. 

| Capella poteſt dici idem quod Oratorium. Lyndw. 
lib. 3. Tit. 23. C. Quam fit. v. Capellis. 
Oratorium ſolemne ( five publicum) Adem quod 
Capella Rem. de Gonn. Tit, de Immunit. Eccl. 
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which at length generally prevail'd, was 
uſed in a very large Senſe ; and compre. 
hended not only diſtinct Edifices ſet apart 
for divine Worſhip, but often ſmall Inclo. 
{ures in Cathedral or Parochial Churches; 
and 'tis ſometimes apply d even to Chantry- 
Altars erected in a Church. Of thok 
which were diſtinct Edifices, which is the 
Caſe in view, ſome were conſecrated, 
others not*; ſome were endow'd with 1 
ſettled Revenue, others not; ſome had 
Cure of Souls, others not. But the Diffe- 
rence I am principally concern'd to obſerve, 

i 


1 


* The Diſtinction between Places of Worſhip 
conſecrated and unconſecrated, is frequent with 
the Canoniſts. e. g. 


Proprie ſumitur Baſilica, que nondum fuit a. 
ſecrata; Eccleſia vocatur poſt Con ſecrationem Ji. 
de Athon. in Conſtit. Otho. C. Baſilicarum v. Ba- 
filicarum. Oratorium non ſacrum. Id. Ibid. v. Nt 
ceſſitatis cauſa. Aliud eſt violare Ecclefiam, aliud 
Bafilicam non con ſecratam; licet talis Baſilica, im 
Oratorium, cum per Epiſcopum ad ſacra fuer 
deputatum. Etiam immunitatem tribuat. fi 
de Ath. in Conſtitut. Othobon. c. ad Tutelam, d. 
Ecclefiam. 


This is full Evidence, that Places wnconſe 
crated were apply'd to Religious Ules, by the 
Epiſcopal Authority; and enjoy'd certain Pri 
vileges and Immunities from a Regard to ſuc 
Application of them. 


III 
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is that ſome were annex'd + and united to 
Parochial Churches as Members of them, 
and a Part of the Rector's or Vicar's Cure; 
others were of a diſtin& Foundation, and 
mamex'd * to them, having Chaplains with 
proper Rights of their own, and not ſubſti- 
tutes of the Pariſh-Prieſt, To the Erection 
of any Chapel of the former kind, there 
was great Reaſon that the Conſent of the 
Pariſh-Prieſt ſhould be neceſſary. The 
Amexion made it a part of his Cure; an 
additional Burden was to be laid on him: 
And as he was accountable to the Bithop 
for the Supply of it, the whole Care and 
Direction of the Service ought in juſtice 
to be committed to him. But in the Caſe 
of Oratories or unannexed Chapels he was 
wholly unconcern'd : As he was not charg'd 
with the Supply of them, ſo he had no 
Pretence to claim any Intereſt in them, or 
Advantage from them. Examples of both 
tieſe kinds of Proviſion for publick Wor- 


| 


' Lyndw, lib. 4. Tit. de Clandeſt. Deſpon. C. Hu- 
mana. V. Capellis, 


* Aliquando Capella habet Curatum Proprium, ali- 
um a Curato ſuperioris Eccleſiæ; aliquando Pra 
latus ſuperioris Eccleſiæ eſt Curatus utriuſque; 
exercet tamen Curam per Vicarium. Lyndw, lib. 3. 
tit. 22. C Quamvis. v. Una Eccleſia. 
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{hip- were frequent in all Parts of Chriſten. 
dom; but the Concluſion I am concern d 


for, will not require me to look farther 


than our own particular Church and Con 
ſtitution. 

It is acknowledg'd, that we anciently 
had, and have now among us, many Pro- 
viſions of the former kind, (i. e.) Cha- 

Is appendent and annexed to Pariſh 
Churches, which are now uſually tiled 
Chapels of Eaſe * to the Rectory or Vicaridge 
of (i. e.) They were deſign for the 
Eaſe of the People; but with reſpect to 
the Parochial Curatè they are properly Cl 
pels of Burden, and were generally en. 
dow'd with ſome Glebe or Stipend, in Con- 
ſideration of his additional Duty, and (ut- 
ficient to gratify a Perſon officiating un. 
der him. And, if I miſtake not, theſe 
were ſometimes call'd Capellæ Parochialest, 


Capelle curate, Capellæ curam animarum ba- 
bente, 


ͤ—— — 


1 
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* This Name might as fitly be given to all Cha 
pels built for the Convenience of People living 
at a Diſtance from the Pariſh Church, whether 
annex 'd to the Cure of it or not; but in con- 
mon Uſe we generally underſtand by it Chu 
pels annex d. 


F This Title was given to ſome Chapels una 


nex d in regard to certain Privileges indulget 
them, 


[35 ) 
bentes. Theſe were wholly and in all 
reſpects ſubject to the Parochial Church; 
were eſteem'd a Part, Member, and Ap- 
pendage of it; and accordingly were rated 
together with it for firſt Fruits and Tenths, 
both in the ancient and later Valor Beucſi- 
darum; and the Canons requir'd, that but 
one ſingle Procuration 4 ſhould be taken by 
the Biſhop or Arch-Deacon, for ſuch Church 
having Chapels annexed. 

Bur if it can be proved, that, beſides 
theſe Chapels of Eaſe annex'd, Places of 
publick Worſhip diſtin& from, and unan- 
ned to, Parochial Churches, are both an 
Ancient and Preſent Part of our Conſtitu- 
tion ; that the Parochial Miniſters Conſent 


— 


them, as having Baptiſterium and Sepulturam, 
a Capacity of receiving Tirhes, &c. which are 
call'd Jura Parechialia, But it is alſo apply'd 
to Chapels annex d to, and Members of, Paro- 
chial Churches. So Panorm. Conf. Par. 2. Conf. 
106, Capella Parochialis quæ erat de Menſa Ple- 
bani, &c. And in the Conſtitutions of A. B. 
Sudbury 1381. Capella Parochialis is uſed as 
equivalent for Capella habens curam animarum. 
And in the Conſtitution of A. B. Iſep, 1362, 
ro which this of Sudbury refers, the Chaplains 
of theſe Chapels are ſaid to be in Curati ſervi- 
tio, Subſtitutes of the Pariſh Curate, 


f Conſt. A. B. Stratford, An. 1342. 


E 3 was 
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was not neceſlary to the Erection of them, 
that he never pretended, de jure communi 
to nominate to them, or to any Intereſt in 
them, or Power over them, any farther 
than they were ſubmitted to him by Com. 
poſition ; I then ſhall think, the Gentlemen, 
am concerned for, fully vindicated, and the 
Pretentions of the Rector of St. Andrew's 
tully refuted. 

As to the Aſſertion of Fact, that we had 
antiently among us a Variety of ſuch Places 
of Worſhip, under the Names of Or atories, 
Free-Chapels, Chantries, &c.* no one can be 
ignorant, who is at all acquainted with the 
State of this Church before the Reforma- 
tion. Our Hiſtories inform us, tow vaſt 
a Multitude of them was then ſuppreſs'd; 


| - — — —ẽ 


* Theſe Chantries were ſometimes founded upon 
ſome Altar in a Cathedral or Parochial Church, 
when in the latter, the Chaplains ſerving 
them, were, in many things, ſubject to the Paril 
Prieſt ; as to aſſiſt him at Maſs, when te- 
quired, Oc. But ſeveral of them were founc- 
ed in diſtinct Edifices; and were then proper- 
ly Oratories endow'd, and difter'd from other 
Oratories or Chapels only, in this, that in part 
of the daily Service ſpecial Prayers were to be 
{aid for the Souls of the Founder, and ſuch of 
his Family as were dead, and for the Welfare 
of the living Brarches of it. They obtain'd 
the Name of Chantries merely from the ſing- 
ing of the Prayers. 


and 


CY 


and that we have ſtill a conſiderable Num- 
her remaining, I ſhall have farther Occaſion 
to obſerve. They were under the com- 
mon Regulations of the * Canon Law, un- 
leſs in ſuch Caſes wherein they were pri- 
vileg'd by particular Conſtitutions. Some 
Dependence they are ſaid to have had on 
the Pariſh-Churches within whoſe Precincts 
they ſtood, — The Perſons frequenting 
them were, upon ſome of the Feſta ma- 
jra, oblig d to communicate with the Pa- 
rochial Church, and bring their Oblations 
to it, to pay all accuſtom'd Dues to the 
Miniſter of it, to contribute to the Support 
of its Fabrick, (5c. But that they were 
ndependent in the Points which alone 
fect the preſent Queſtion, I proceed to 
bew in the following Particulars. 


n Firſt, The Conſent of the Pariſh Prieſt 
was not, by any Law or Canon, Civil or 
„ Wecclefiaſtical, neceſlary to their Erection. 

A Taz Conſent of the Biſhop j was ge- 
„ eenlly required by the Caen Law, to 


n 


* 


De Capellis minoribus (1. e. non Parochialibus) 
nihil nevi dincimus ſtatuendum, definitionibus Ca- 
nonices velinquentes. Conſt. Otho. c. Baſilicarum. 


| Conc, Cab. 1. Anſelmi Conſt. An. 1102. Can. 15. 
Alveric. Lgant. Conſt, An. 1138. Can, 12. 


the 
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the Erection of any publick Oratory or 
Chapel, and particularly by Conſtitutions 
of this Church; and to ſuch Erection his 
Authority was ſufficient*, without the Con- 
currence of the Pariſh Prieſt. In ſome 
Caſes indeed he was directed to forbid 
the building of them ; as when the Un. 
“ dertakers f were not preſumed of Abi. 
« lities to finiſh them; or when they 
« would prejudice the Pariſh-Church in 
« its Parochial || Rights, viz. Tithes Of. | 
< terings, Perquiſites of Baptiſm, Burials, or 
« Marriages ; but otherwiſe he was to ſuf 
c fer them to be built, and might free. 
ly licenſe them. But to ſome Erection; 
of this kind even the Biſhop's Conſent 


nA 


* Foh. de Athon. in Conſt. Othob. C. de Obla. Catel. 
v. Epiſcopus conceſſerit, Gl. Quod poteſt facere 
etiam invito rectore matricis Eccleſiæ. 

Oratorium conſtrui poteſt de licentia Dioceſani—] 
Sine Rettoris Parochialis conſenſu. Trac. Jit 


Univ. T. 4 p. 89. 


7 


Oratorias Domos non incipiat niſi qui poteſt peif. 
cere; qui hoc viſus fuerit agere, prohibeatur a ll 
Epiſcopo ; fi vero ſumptus ſufficientes ad perficitt- 
dum habuerit, ad exitum perducantur Coucil. M. 
cen. II Act. 8. Can. 16. 


Si non prajudicatur Eccleſiæ Parochiali in Jui 
bus Parcchialibus, poteſt Epiſcopus libere conceati? 
Licemiam. Trac. Jur. un. ubi ſupra. 


Wa 


391 

was not ſtrictly neceſſary. © As when the 
« Oratory * was built only for Prayers, 
“and not for the Celebration of the 
« Euchariſt, and was not endow'd with a 
© ſettled Revenue. But I preſume few 
publick Oratories or Chapels in this Nation 
cane within theſe Exceptions; becaule 
they were, for the greater part, endow'd, 
and had generally a Clauſe in their Foun- 
dation, requiring Maſs to be ſaid for the 
Souls of their Founders, (5c. at leaſt once 
in the Year ; by which Circumſtances they 
were ſubjected to the Biſhop's Licenſe: 
And if the Perſons officiating in them, 
preached, that alſo requird a particular 


— 


Oratorium poteſt quilibet in ſua proprietate adife- 
care, non ſolum in domo, ſed extra; dum in ea 
non celebretur fine conſenſu Epiſcopi. Remig. de 
Gonn. de Immunit. Eccl. 


Ouod non eſt ædificatum ad Miſſam dicen- 
dam, nec dotatum, tale Oratorium poteſt quis æ- 
dificare fine conſenſu Epiſcopi ; tamen ſine licen- 
tia Epiſcopi non poteſt ibi celebrari. Et hujus- 
modi Oratoria quando conſtruuntur ex neceſſi- 
tate, quando ibi non fit Eccleſia vicina, tunc 
debet permittere Epiſcopus ut ibi celebretur. 
Lyndw. lib. 3. Tit. de celebr. Miſſ. cap. Quam 


fit. 


lem lib. 3, Tit. 20, cap. Quoniam. v. Loci 
erdinario. 


Licenſe, 


„ —Vv— — ——— — — — 8 — 
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Licenſe. And when any Oratory was 
built with the Biſhop's Licenſe 4, it was 
then quality'd for publick Maſs. 

Bor by the Laws of the Land the 
Kings of this Realm had a Power of ere— 
cting themſelves, and licenſing others to 
erect, Free Chapels, without the Concur- 
rence of the Biſhop. And in thoſe of 
Royal Erection, Maſs might be celebtat— 
ed without his Licenſe ; neither were they 
ſubject to his Viſitation . And in favour 

of 


—— 


— —— — 


+ OQuaudo Oratorium fuit conſtructum aut horitate 
Epiſcopi, tunc publice poteſt ibi celebrari. Pauomn, 
Jap. 3tio Decr. Tit. de Cenfibus. c. Authoritate, 


* As appears by an Attachment againſt the 
Biſhop of Exon, to anſwer to the King for 
exerciſing Juriſdiction on his Chapel oi St 
Burian in Cornwal, Regiſt. of Writs. Fo. 40. 


I. 

I preſume the King, (i. e.)Commiſſioners ap- 
pointed by him, when they viſited ſuch Cha- 
pels examind the Behaviour of the Clerks 
according to the Statutes of the Foundation, 
Bur if they were guilty of any Crimes again 
the common Canons of the Church, they 
were doubtleſs ſubje& to the Authority and 
Correction of the Ordinary. And in a Cate 
in our Law- Books concerning the Chapel ot 
Bedd' in which it was doubted whether 
the Collation belong'd to the King or the 


Major Cc. of Bedd'; it is oecaſionally 2 
that 
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of theſe Privileges an Exception is made 
fom the ordinary Canonical Rules, in the 
Conſtitutions. of A. B. Strafford *. But 1 
am perſuaded, no Law of the Land or 


| Canon of the Church can be produc'd, 


by which the Conſent of the Parith-Prieſt 
is made neceſſary to the Erection of any 
Oratory or Chapel, unleſs it were to be 
annexd to his Cure, or ſome part of his 
legal Revenue were to be alienated for 
the Support of it. Nay in a Pariſh in the 
Dioceſe of Tori, where a conſiderable Part 
of the Inhabitants lived ſo remote from the 
Pariſh-Church, that they could not well at- 
tend divine Service; Pope Alex. III. di- 
rects the Dioceſan, to take away from the 
old Church the Tithes, c. of that remote 
Precinct, and annex them to a new Church 
to be built in it, whether the Rector con- 
ſented or not. This I confeſs was an ex- 
traordinary Caſe, and not agreeable to the 
common Rule; and I produce it only to 
hew, that the moſt acknowledg'd Paro- 


ms 


that the Ordinary had Power to deprive the 
Perſon collated, it he ſaw good Reaſon. /ib. 
Alſiſ. An. 13. Ed. 3. 

Cap. Quam {it. 

Extrav. Tit. de adificand. Eccl. c. ad Audien- 


tiam. 
F chial 
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chial Rights were ſometimes ſubmitted to 
the Epilcopal Power, when the good of the 
People, and ſupplying them with Oppor. 
tunities of publick Worſhip, appear'd to fe- 
quire it; and I ſuppoſe, an uncommon Ob- 
ſtinacy in the Pariſh-Prieſt might have oc. 
caſiond that Decree. 

In the Cale ot Chapels, the Biſhops were 
ordinarily directed to take Care, that the 
Tithes, Profits, and Obventions of the Pe- 
rochial Church ſhould not be diminiſh'd by 
them; and in ſome Caſes to require an Oath * 
from the Perſons nominated to them, not 
to prejudice the Parochial Prieſt in his 
Revenue, nor raile or abett any Quar- 
rels between him and his Pariſhioners, 
Which, by the way, is a good Argument, 
that he had not a negative either on thelr 
Erection, or on the Nomination to them: 
for il he had; he might have made his 
own Terms, and ſecured himſelf. 

I doubt not, but ſeveral Inſtances may 
be produc'd, of publick Oratories or Cha- 
pels erected with the Conſent of the P.. 
riſh-Prieſt; ſome I have met with my ſel 
which might happen, either from h 


— 


1 


* Conſt. of A. B. Minchelſey, an. 1305. But 
this I think is plainly reſtrain'd to Chapel 
erected within the Edifice of the Parochiil 
Church. 


Teal 
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Jeal and good Inclination, to promote 
the ſpiritual Advantage of his Flock ; 
And this might induce him, to afliſt 
them with his Intereſt in the Biſhop, to 
ocure his Licenſe; or elſe the Biſhop, who 
- had confeſſedly a negative, might ſome- 
„ WT times, and when he apprehended any 

Prejudice to the Revenue of the Parith 
e Wl Church from ſuch Chapel, inſiſt on his 
e Conſent, and, to prevent all future Com- 
plant from him, inſert it in the Licenſe 
* for the Erection. This is the utmoſt that 
can be infer'd from ſuch Inſtances. But 
ot WF what I inſiſt on, is, that no Law Civil 
1s WF or Eccleſiaſtical confined the Biſhop not 
do licenſe without ſuch Conſent of the 
s. Parochial Incumbent ; and conſequently 
it, be had Authority to licenſe without it: 
ell And it were ealy to inſtance in a vaſtly 
„greater Number of ſuch Oratories or 
ns WF Chapels licenſed by the Biſhop or Ordi- 
nary *, without the leaſt Mention of any 


Conlent of the Parochial Miniſter. Nei- 
ter, 


fm 


Some Inſtances occur of Chapels erected in 
Pariſhes appropriated to ſome Abbey, with- 
our other Licence than from the Abbot. 
But in theſe Caſes the Abbot had an ex- 
empt Juriſdi&ion, and conſequently he ated 
3s Ordinary, and his Licence was properly 


Epiſcopal. 
| F 2 S-cond- 
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Secondly, 1s there the leaſt Footſtep of 
any Right (de Jure communi) of the Px 
rochial Prieſt to nominate, collate, or pre. 
ſent to ſuch Chapels or Oratories when 
erected. 

By the Canon Law the Founder“, 
Builder, and Endower of any Church, 
was the Patron of it; according to the 
old Canonical Verle, 


Patronum faciunt Dos, Ædiſicatio, Fundy, 


And this Rule was receiv'd by our Com- 
mon Law Judges, as may be ſeen in 


Suit of the Provoſt of Kings Coll. Cant. | 


againſt J. S' concerning an Advowſon 
appendent to the mannor of Coleſþal, 13. 
H. 8. 1. This Rule extended to all Ec- 
cleſiaſtical Erections of what Kind foever, 
to Abbeys t, Priories, Chapels||, Oratc- 


ries, 


——— 


Patronus dicitur, qui conſtruxit Eccleſiam, fi 
dotavit, vel fundavit, eam ad eſſe deducens; 
G dicatur Patronus, ad inſtar Patris, qui Filiun 
ſuum producit ad eſe. Panorm. ſup. rubr. d. 
Jure Patron. Item Conf. P. II. Con. 59. 


Corp. Jur. Can. Tom. 3. Cauſ. 18. Q. 2. 


Capella non naſcuntur, ſed neceſſario * 
or: 
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ies, (5c. In the former indeed, by a De- 
cretal of Gregory IXth,* the Patrons are 
excluded from the Election of their Pre- 
lates; but in Chapels he there expreſly 
Alerts the Right of the Patrons, to nomi- 
nate and preſent to them. And in the 
Arguments of the Canoniſts upon the Caſe, 
all Canons aſcertaining the Patronage of 
Churches, are without Diſtinction con- 
ſtantly applied to Chapels f. And where 
Proviſions are made for their Supply with 
proper Perſons, the Directions are given 
ad Dominos prædiarum, as the Patrons of 
them, And the 13th of Ed. I. which aſ- 
certains the Rights of Patrons of Churches, 
is by an expreſs Clauſe extended to Pa- 
trons of Chapels, as on the ſame Foot 


— 


Conſtructorem: Ergo prima fronte præ ſumun- 
tur habere Patronum. Panorm, Conſ. Par. 1. 


Conf. 5 4. 


* Patroni aſſenſus non habeatur in eligendis Præ- 
latis in Conventuali Ecclefia ; ſecus tamen eſt in 
Capella, in qua unus Presbyter a Patrono eli- 
gitur, & Epiſcopo præſentatur. Decret. Greg. 
IX. lib. 2. Tit. 38. . 


Panorm. Concil, Par. II. Conſ. 59. Item Conf. 
P. 1. Con. 54. 


| Coucih, Aur. IV. C. 7. ich 
Wit 
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with them. To a Legal Right of Pa. 


tronage it was requiſite, that the Execłi. 
on, Endowment, and Foundation, ſhould be 


made with the Approbation of the Biſhop *, 


who had Authority to aſſign it upon any 
one of thele three Titles. So we read 
of a Right of Patronage acquired only by 


building f, or rebuilding || ; and if three per- 


ſons concur'd in the Erection, ſo that 
one gave the Ground, another built, an- 
other endo d, the Patronage might be al- 
ſign'd to all Three 9. But without one 


Jus Patronatus eſt Jus alicui competens in ER. 
cleſia, pro eo, quod de Diœceſani licentia five 


conſenſu illam fundavit, dotavit, vel conſtruxit. 


Joh. And. ſup. Rubric. de Jure Patron. 


Jus Patronatus quod acquiritur, (ola conſtrud- 
ione. Panorm. Sup. 3. Decr. Tit. de Jure Patr. 
C. Quæcunque. 


Sicut Patronus fit Eccleſiam vel Capellam d- 
novo adificando, ita etiam fit, fi ab alio adif. 
catam, & diruptam, veadificat. Panorm. The. 
v. Patronus. 


$ Paſſunt Tres effui Patroni ejusdem Beneficii. (i 
unus conſtruat, alius fundet, alius dotet. Pa 
norm. Conſ. Par. II. Con. 106. 


of 


©” OQmaQa Ove, waa wy ama aq Mk. 
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of theſe Titles the Biſhop * could not af- 
gn it to any one. 

We are told indeed by the Canoniſts, 
that a Church acquires the Patronage of 
ny ſuch Erection within its Pariſh, if it 
gives the Ground f upon which it is built, 
or aſſignes any of its Profits to the En- 
dowment of it, But this Title is mani- 
feſtly derived to it as the Founder, or 
Endotver, and not merely as the Pariſh 
Church; and upon this Ground it is that any 
Chapel, &c built in fundo Eccleſiæ Paro. 
cialis, is ſaid to be dependent on it, and 


— 
—— 


Mon conſtruxerunt, nec Fundaverunt, nec 
Dataverunt ; ergo Jus Patronatus illis non potuit 


per Epiſcopum concedi. Panorm. ibid. 
t $i cbtulit Obventiones, aut Fundum. Id. 


| Una Ecclefia fundata in Fundo Eceleſiæ Pa- 
rochialis, Dependere dicitur a Prima, & Vica- 
rium poterit ibi conſtituere, & ſuperior Pralatus 
erit Pralatus utriusque; quod valde notandum 
eſt pro iſtis Capeilis & Altaribus que adifican- 
tw in Eccleſiis. Panorm. ſup. 21mi Decr. 
Tit. de at. & Qualit. cap. Eam Te. 

What he means by in Eculeftis, is thus ex- 
plain'd : Eccleſiæ appellatione comprehenditur 
Cemeterium, & Capeliz fibi contigua; ſecus in ex- 
iſtetibus extra ſepta Eccleſiæ. Panorm, Theſ. v. 
Ec. leſiu. 


under 
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under its Patronage. But on the contra. 
ry, if ſuch Chapel, Oc.“ was not built 
upon the Church-Ground, and the Church 
contributed nothing to its Erection, it is 
clearly determin'd, that it has no Pretence 
to the Patronage, merely becauſe tis 
built within the Limits of its Pariſh ; 

nay f tho'the Church did contribute ſome. | 
thing to the Endowmuecnt, yet if another 
ounded and built it, he was the Patron 
of it, and the Church had Right only to a 
Turn in Preſentation with him : But if it 


* $: Ecclefia antiqua nil de ſuo contulit, nullo jure 
probatur quod efficiatur Patrona Patronatus 
acquiritur Conſtructione, Fundatione, aut Dota- 
tione, ſed ex AEdificatione intra limites Pan- 
chiæ duntaxat, Ecclefia antiqua non ponit Fun- 
dum, quia non habet Proprietatem loci, neque 
Dotem, neque ſumptus ad Conſtructionem, ergo 
non acquirit Patronatum, Panorm. ſup. 3. De. 
Tit. de adif. Eccl. c. ad audientiam. 


(Capella) ædificatur extra Ecclefiam, in Pa- 
rochia tamen alicujus Eccleſiæ, aut Eccleſia Pa- 
rochialis contribuit in Dote, & habet Praſenta- 
tionem una cum Patrono; aut nihil tribuit, 
tum non poteſt pratendere præſentationem, ſed pra* 
ſentatio pertinet ad ſolum Patronnm. Job. de 


ſel. de Beneficiis. P. 2. Q. 22. Tra. Jur. Univ. I. 
1 5. 


c ontri- 
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tontributed nothing, it had no Pretenſe 
t all to the Preſentation; . ; 
Ir were ealy td multiply Authorities 
to this purpoſe ; but thoſe I have pro- 
duced, are I think ſufficient. I beg leave 
only to obſerve, that the Canon Law was 
received in this Nation, and that Chapels, 
as well as other Eccleſiaſtical Benefices, 
were regulated by it, unleſs in Caſes of 
particular Exemption; as appears through- 
out Lyndwood, wherever he . mentions 
them: Who muſt be preſumed to write 
with a particular View to this Church, 
where he comments upon Conſtitutions 
made in it; and our Lawyers well know, 
that all Canons not tepugnant to the Laws 
of the Realm, are ſtill in force, and the 
Execution of them is required by two un- 

tepeal d Statutes.* x! 
_ AccoRDING to the general Direc- 
tion of the Canon; Law, the Right of 
nominating, preſenting, or collating to 
Chapels was, in thjs Nation as well as 
others, in the Founders, their Hetrs, &c. f 
or ſuch Perſons as they, by the Chartula- 
G ries 


*I 


——— ——— 


— 


— — 


27 H. 8. cap. 15: Item 35. H. 8. cap; 16. 


Patronus qui Jus vindicat praſetttandi ad Be- 
neficium Etcleafiaſticum tx Fundatione, Dotatione, 
vel Conſtructione ſua vel Prædeccſſorum ſnorum. 
Joh. de Athon. in Conſt. O. hub, C. Quia ple- 
Tumque. v. Patromo. | 
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laties of Foundation, committed it to, Of 


theſe Diſpoſitions there was great Varie- 
ty: Sometimes the Founder of a Cha- 
pel gave an Eſtate or a certain Sum of 
Money to a neighbouring Monaſtery, on 
Condition that they found a Prieſt to off- 
clate in it, and ſupported the Fabrick; 
as appears from two Caſes in the Year- 
Books: One, where J. S.“ the Founder 
brought his Action againſt the Abbot ot 
Newark in Surry, for not maintaining the 
Chapel of according to his Contract, 
and for which he had receivd a Sum 
of Money. - The other, where one Peter 
de Mara 4, a Foreigner, brought the like 
Action againſt the ſame Abbot, for not 
maintaining a Chapel founded and com- 
mitted to that Abbey, by H. de Mora 
his Anceſtor. Sometimes the Founder of 
a Chapel contracted with the Pariſh-Prieſt 
to ſupply it, by himſelf or his Curate ; 
but in this Cafe, I think, it was always 
annex d to his Living, and made a part 
of his Cure. But whether it was annex d, 
or not, it is evident, that whatever Right 
or Power he had in, or over it, was, in 
this Cafe, derived to him from his Com- 
poſition with the Founder ; who, without 
Queſtion, might part with! his own Right, 


An. 10. H. 7. Ter, Hil. 


+ An. 16. H. 7. Ter. Mis, 
| and 
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and devolve it on another, and give the 

Recor, or any one elle, the Power * of 

Patron or Viſitor, (5c. in a Benefice in- 
WH ticely of his own Erection, provided the 
{hop conſented. 
| Bur generally this Right of Preſenta- 
| tion or Nomination. of the Clerk, was re- 
ed by the Founders, to themſelves, 
, while they lived; and to their Heirs and 
| Wl Succeflors in their Eftates after them. 
* WH And thence it was, that in both the 
s, made for the Suppreſſion of Cha- 
nes, Gr. and in the Proviſions againſt all 
ums or pretended Claims to any Right 
© Wer Property in them, there are ſeveral ex- 
Xt pes Clauſes, to guard againſt all Foun- 
en or Donors, their Heirr or Succeſſor; 
Now, the Lands of -Endowment being 
long before alienated and paſs d away 
tom theſe Founders, their Heir, &c. All 
tie Right that could remain in them at 
tat Time, was the Patronage or Nomi- 
tion; and conſequently this was what 
eſe Clauſes muſt intend to bar. But 
u the leaſt Notice is taken, in either of 
deſe Acts, of the Pariſh Prieſts, or of 
ay Rights they had in theſe Chapels ; 
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| Patronus in Fundatione vel Dotatione Bene ficii 
pet apponere Pacia quatunque vult. Pan. The. 
Patronat. 

57. H. 8. 1. Ed. 8. 

G 2 nor 
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nor is any Proviſion made againſt their 
Claim; for which no better Reaſon can be 
given, than that they had none, and pre- 
tended to none. 7 | 

Bur we need not look back into 
Antiquity, for Proofs that Chapels or 0. 
ratories independent, in the Inſtances afore- 
laid, on the Parochial Churches within 
whoſe Precincts they ſtand, are agreeable 
to our Conſtitution 3 when we can appeal 
to preſent Fat *, and produce a great 
Number of ſuch Chapels, now ſubſiſting 
among us, as a ſtanding part of our Con- 
ſtitution, 

TRE Act which gave all Free Chal, 
Chantries, &c. to H. 8. was either ſo nes- 
ligently or ſo tenderly executed, that a 
great many eſcaped; ſo many, as to tempt 
a ſecond Seizure under E. 6. In this laſt 
Act, ſome favourable F Clauſes were ad. 


— 


— — 
2 


* Oua patent de fatlo (5 de notorietate Tai 
rmanentis, circa ea non oportet Jura dllegari 
Lyndw. lib. 3. tit. 2. c. ut Clericalis. v. Benefciati 
1. When by the Inſtitution they were requird} 
to keep and maintain a Preacher or a Grammar 
„„ cg) he 
2. When the Pariſh was ſo large, as 00 
require more Prieſts than one. 3 
3. When a Chapel was made and ordains 
for the Eaſe of People, dwelling diſtant ſrm 
the Pariſh Church. Towards all theſe, it "3 
enacteo That this Att ſhall not in an) Wi 
extend. | 5 | Jed 


Mi 
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dd, under the Protection of which, ſe- 
yeral preſerv'd themſelves, and remain to 
this Day, commonly diſtinguiſh'd from Cha- 
pels of Eaſe, (which were annex'd to ſome 
Parochial Church) by the Name of Dona» 
tives f or Donative Chapels, or ſimply 


- — ____ 
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| Several of theſe are Preſ ntative : For the Act 
of E. 6. extending not only to Free Cha» 
pels, ſtrictly ſo call'd, but ro Chapels indefi» 
nitely, and even to all ſtipendiary Prieſts, 
having a perpetual Salary, included all Cha- 
pels or Oratories endow d. Now all ſuch 
Erections in which a perpetual Curate was 
placed, were, by the. Canonical Rules, pre- 
ſentable Si in Oratoriis eft certus Miniſter, 
ſemper eſt præſentandus Epiſcapo. Panorm. Conf. 
54 P. 1. Thoſe ereted by the King, or 
under his Licenſe, were privileged from 
the Power of the Ordinary; but thoſe erect- 
ed by the Ordinarie's Licenſe were doubt- 
leſs ſubje& to him. Of both kinds ſome 
eſcaped the Suppreſſion, as they happen'd to 
be within the Exceptions of the A&. The 
former, I preſume, may be thoſe which con- 
tinue Donative, the latter preſentative. 
There has not I think been any Inſtance of 
2 Royal Viſitation of theſe exempt Chapels, 
ſince the Supreſſion of the reſt; ſo that, in 
their preſent State they are in Efte& under 
no Government ; the Inconveniencies of which 
are obvious; and therefore it might become 
publick Wiſdom to conſider, whether they 
ought not, all, to he ſubmitted to the Ordi- 


nary. 
1. Ch a- 
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Chapels, of ſuch, or ſuch an Hamlet. Of 


theſe we have a great Number, and {. 
veral muſt be within every. one's own |} 


Knowledge. They generally ſtand in ſome 


Hamlet, remote from the Pariſh Church, 
and were doubtleſs preſerv'd by thoſe 
Clauſes in 1. Ed. 6. That Act not extend. 
ing to them, they are left in the State 
they were in before, —ſupported by their 
own Endowments, preſented or nominat- 
ed to, by th: Heirs of the Founders, their 
Deviſees or Succeſſors in their Eftates 
for the Convenience of whom, or their | 
Tenants, they were at firſt erected. At | 
the fame Time all Offerings of ſuch Te- 
nants, or adjoyning Inhabitants, all Tithes 
ol the Lands, (5c. are paid to the Miniſters 
of the Parochial Churches. ' 

TAESE Oratories, Chapels, or Dona- 
tives, call them what you will, I inſiſt on 
as a clear and preſent Evidence, that Places 
of Publick Worſhip independent on Pa- 
rochial Churches, in all the Inſtances ] con- 
tend for, are no Strangers to our Conſti- 
tution, but acknowledg'd in immemorial 
Uſage as agreeable to it: Neither did | 
ever hear, that any Rector or Vicar in 
whoſe Pariſh they ſtand, complain'd ot 
them as injurious: to his Rights; reviled 
the Perſons officiating in them as Thieves, 
Pickpockets, or Rob'ers, or pretended any 
Title to or Intereſt in them. 


Þ 
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By Law theſe Chapels ſtand : And is 
there any Law prohibiting the Building any 
more, with the ſame Independence on the 
Parochial Miniſter ? Or has the Church 
of St. Andrew's any peculiar Privileges 
reſtraining the Biſhop trom licenſing ſuch 
krections within its Precinct? Or has 
the Rector of it any diſtinct Rights from 
other Rectors? Every Pariſh Prieſt, with- 
in whoſe Pariſh one of theſe ancient 
Chapels ſtands, may with juſt the ſame 
Right call it his Chapel, as the Rector of 
i, Andrews claims this now building. 


BEFORE the Reformation theſe Cha- 
pels abounded, and by the Limitations 
of the 1. E. 6. all were directed to be 
eft ſtanding, which were convenient for 
publick Worſhip ; which being then look'd 
on as ſufficiently provided for, there ap- 
ear d little farther Occaſion for ſuch Erec- 
tions; and therefore we have but few 
Intances of them after that Time: Which 
| prelume may be the Reaſon, that their 
(ae has not been much under the Con- 
deration of our practiſing Lawyers. But, 
mleſs there be any Prohibition; by the 
ume Law upon which theſe ſtand, more 
my be erected, if the Biſhop ſhall ſee 
Onvenient. And fince the Largeneſs of 


Jie Pariſh, and the Remoteneſ of the 
urch were, at the Time of the Sup- 
ſion, thought good Reaſons for leave- 


= 
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ing theſe ſtanding; the ſame Conſider; 


tions are doubtleſs good Reaſons for the 
Erection of more. 


Arx Rights belonging to our Biſhops 
before the Reformation, unleſs reſtrain d 
or taken away by ſome Law, remain 
with them ſtill: And it may be pre- 
ſum'd, their Lordſhips will not give them 
up to the Pariſh- Prieſts. To the Dioce- 
ſans a Right of Licenſing ſuch Chapels, 
or Oratories, as I am contending for, in 
former Times, indiſputably belong'd. The 
Authorities which have been produced, are | 
inconteſtable Proofs of it z nor is there | 
fo much as the Colour of any Law to | 
be offer d, which hath ſince made a 
Change in the Legal State of this Que» 
ſtion : If any Statute is pretended ; let it 
be quoted; if common Lam is. ſaid to be 
againſt us; let it be remember'd, that, be- 
fore the Reformation, the common Uſage 
was with us, and theretore common Lau 
could not be then againſt us; and ever 
ſince, the Caſe hath been in a mannet 
dormant; at leaſt there hath been no new 
Rule of Procedure given us upon any 
Controverſy which may happen to arile 
in this matter; ſo that there can be no 
Plea of Cuſtom ſtarted, to overbear the 
Weight of thoſe Canonical Directions, which 
have here been pointed to the Readers 
Obſervation : And fince the late Increa, 
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of Inhabitants in many Pariſhes, and the 
Defect of other Proviſions have revived 
the Uſe, and, in ſome meaſure, the ne- 
ſity, of theſe ſupplemental Helps; *'tis 
hoped their Lordſhips will exert theit 
proper Power in the Encouragemeut of 
thole who are inclin'd to furniſh them. 
So ME Erections of this kind have 
deen made of late Years; and, of theſe, 
ſome may have been ſubmitted to the 
Parochial Church, within whoſe Precincts 
they ſtand : And ſo alſo were many of 
thole built in antient Times. Bat it 
will no more follow from theſe late In- 
ſances, that none can be built or licenſed - 
by the Biſhop, without ſuch Submiſſion 
nd, than it does, from thoſe antient In- 
ſances, that none were built or licenſed 
vithout ſuch Submiſſion then. There is 
o Doubt, but any Man may ſubmit his 
Property to the Rector of the Pariſh, in 
whole, or in part, or under what Limi- 
ations he ſees fit: But the Queſtion is, 
whether the Law in this Cale obliges 
lim to do it, or whether the Biſhop may 
not Licenſe without it. 
LaTE Examples alſo are not wanting 
of Chapels or Oratories built and li- 
cenled, without any ſuch Dependence on 
Parochial Churches, as the Rector of St. 
indrew's contends for. I will mention 
Me only; and that the Act of a Perſon 
t indiſputable Authority, a great and ex- 
: cellent 
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cellent Prelate of our Church, whoſe ac- 
curate Knowledge of our Conſtitution 
none will queſtion, vig. the Right Reverend 
the Lord Biſhop of Bath and Wells ; who, 
I am well inform'd, has very lately l. 
cenſed, ac an Oratory, a publick Chapel 
built and endow'd by the late Lord V. 
mouth, without Dependence on, or Sub- 
miſſion of the Patronage to, the Parilh | 
Church of Frome, within an Hamlet of 
which it ſtands. So great a Precedent will 
J doubt not, be allow d its proper Weight] 
in this Queſtion. : 

What appears to have miſled ſome 
Perſons in the Conſideration of this Caſe, f 
is the Want of diſtinguiſhing between 
Chapels annex'd ; and Oratories, or Cha- 
pels, wnannex'd. For the Annexion of any 
Chapel to a Parochial Church, the Conſent] 
of the Incumbent is confefledly neceſſaty; 
aud when it is anex'd, it becomes Part} 
aud Member of his Church, and intirelyf 
ſubject to him. But Chapels annex 
are alſo, as we have ſcen, an antzent and ö 
preſent Pait of our Conltitution; and, 
with reſpect to theſe, there is not, 108 
tar as 1 can find by the beſt Search I] 
have been able to make, the leaſt Sh: 
dow of any Law or Canon which re- 
ders the Confent of the Pariſh- Prieſt ne 
ceflary to the Erection of them, or give 
the Patronage or Nomination to him, un 
leſs it was ſpecially aſſigned to him 4 
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the Founders, All the Intereſt he can 
have in any fuch Erection, he muſt ac- 
quire by Contract with the Builders or 
Proprietors; and it, without any fach 
Contract or any Donation made to him, 
he {hall pretend either to enter himſelf, 
or put another by Title from him, in 
Pollefion of it, it is a manifeft Violence 
ind Invaſion of their Property: And if 
ny Rector or Vicar could be fo abſurd 
is to attempt ſuch a thing, 1 ſhould ſuſ- 
pect him a little diforderd in his Head, 
like thoſe crazed Perſons who own all the 
World, and ask every one they meet for 
Rent. 

[x this Chapel in St. Andrew's becomes 
upon its Erection ipſo facto a Chapel of 
Fale, annex d to that Church, and the 
Rector claims it under that Title, it con- 
cerns him to remember, that he will be 
obliged to ſupply it, as Rector of that 
Church, without any other Conſideration 
than his preſent Parochial Revenues. For 
every Rector or Vicar is bound ex cio 
b lupply every Chapel annex'd to his 
Church; but if he expects any farther 
keward for ſerving it, "tis evident, his 
litle to it muſt ariſe from a Contract 
nd Stipulation with the Proprietors. 
bor let us ſuppoſe for the preſent, 
lat our Conſtitution owns no Chapel of 
ny other Denomination, than a Chapel of 
Laſe annex'd to a Parochial Church; yet 
a any ſuch Erection is actually lo an- 

H 2 nex'd 
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„ed, it cannot be claim'd under that TI. 
tle; and to ſuch Annexion no Authority 
can oblige the Proprietors without their 
own Conſent ; and if before ſuch Conſent 
be given, and ſuch Act paſſed, the Re. 
&or {hall nominate, and the Biſhop li- 
cenſe to it, as a Chapel annex d, tis evi. 
dent the Nomination and Licenſe are to 
a Non- Entity, a thing not in being, and 
which in the preſent Caſe never will be. 
But if it be nominated, or licenſed to, not 
as a Chapel ame d, but as an Oraton; 
By what Right can the Rector nominate 
to it, or how can his Nomination be ad- 
mitted by the Biſnop? I humbly con- 
ceive that, in ſuch a Cafe, both the No- | 
mination and Licence would be abſolute | 
Nullities; that the Perſon ſo nominated 
would, in the proper Senſe of the Word, | 
be an Intruder“, and ſuch as the Biſhop 

has no Authority to admit. The Biſhop | 
may prohibit the Erection of ſuch Cha- 
pel or Oratory, or refuſe his Licenſe to 
a Perſon offerd to him for Preacher in 
it: But he can no more admit a Noni ! 
nation, or Licenſe to it without the Con- 
ſent of the Proprietors, than he could 
compel any Man or Number of Men to 

build one. 


r 


Intruſu Oui in Beneficium Eacleſiaſticum, aH 
præſentatione Patroni ſeipſum intrudit. 
Lynd. lib. 5, tit. 15. c. Adbæc. v. Iutruſis. 


on- 
ould | 
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1 

Ir has been offer'd, I hear, as an Ar- 
gument of the Rector of St. Andrew's 
Right in the prelent Caſe, that his Inſti- 
tution is to the Cure of the whole Pa- 
iſh, excluſive of all other Perſons. But 
were not the Pariſh - Prieſts in former 
Times, when ſuch Chapels or Oratories 
were frequent, and are not all other Rec- 
tors or Vicars, in whoſe Pariſhes any of 
thole now remaining ſtand, inſtituted in 
as full Terms as He is? How comes his 
Inſtitution, then, to convey more Right 
to him, than therys either did, or doth, to 
hem! In the very Form of Inſtitution 
there is a Reſerve made for all Epiſco- 
tal Rights ; the licenſing Chapels or Ora- 
tories, and Perſons to officiate in them, 
z a Right which belong'd to the Biſhops 
in all former Ages, was never forfeited 
nor taken away, and is therefore remain- 
ng with them ſtill, and conſequently muſt 
de comprehended in that Reſerve. 

Ir it be ſaid, that ſuch Chapels or 
Oratories, as this in St. Andrew's, are of 
different Conſtitution from thoſe which 
remain to us fince the Suppreſſion of E. 
6, and therefore my Concluitons will not 
told from the one to the other. I anſwer, 


1, They difter much more from Cha- 
[ls of Eaſe annex d; and therefore all Ar- 
Suments for the Rector's claim to them 
nder that Title, will be much leſs con- 
But, 


duſive. 
2. IN 
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2. In what is it, that they differ from 
thoſe other Chapels? They are deſignd 
to the ſame End, for Places of publick 
Worſhip, but with this Advantage; that, 
whereas Thoſe removed only ſome incon- 
venience arifing from the Diſtance of Men's 
Habitation from the Pariſh-Church, Theſe 
ſupply an apparent, confeſs' d, Impoſlibility 
of coming to it, and may therefore hope 
for more Encouragement from the Biſhops 
and all good Chriſtians, than was given 
to them. Theſe are erected and ſupport- 
ed without Burden or Diminution to the 
Rectors, as thoſe were, and are. The 
chief Difference between them is in the 
Methods by which it is propos'd to ſap- 
port them; but unleſs it can be proved, 
that this Difference gives the Rector the 
Power he claims over them, it cannot at- 
tect my Argument, or do him any Service. 

I might produce all Chapels or Orato— 
1125 of Hoſpitals, or of Noblemen, which 
are of publick Recourſe, (and many ſuch 
there are) as Places of publick Worſhip 


now ſubſiſting, without any ſuch Depend- 


ence on the Rectors or Vicars, in whoſe 
Parithes they ſtand, as is claim'd by the 
Rector of St. Andrew's; and my Argu- 
ment would be good even from then. | 
For tho' it may be objected, that theſe | 
are of a more private Deſign than that 
which I contend for, yet this Circum- 
ſtance will give the Rector little Advan- 

tage. 
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tage. For tis evident, that by theſe Cha- 
pels of Hoſpitals, Gc. many Perſons, In- 


| habitants of the Rector's or Vicar's Pariſh, 


(and therefore a part of his Care ) are 
rovided with Places of publick Wor- 
25 over which he bas no Authority, 
nor any Pretence to nominate to the 
Supply of them. And it our Laws al- 
low ſuch independent Proviſion to be 
made for 40 or 50 Perſons of his Flock, 
unleſs ſome Law ſpecially reſtrains the 
Number, it may as well be extended to 
509, But the former Inſtances are I think 
o clear a Proof of my Point, that no 
other need be added inSupplement to them. 
I readily acknowledge, that the Paro- 
chial Conſtitution is preferable to all other 
proviſions; and that when the Inhabitants 
of a Pariſh are increaſed beyond the Ca- 
pacity of one Church, and beyond ſuch 


2 Proportion as can be duly attended to 


by one Man's Care and Inſpection, the 
moſt appolite and regular Supply is 4 
Subdiviſion of ſuch Pariſh into ſo many 
more, as may leave the Inhabitants of each 
provided with thoſe ſpiritual Advantages, 
which were intended to the People in the 
firſt Deſignation of Pariſhes. And bleſſed be 
God, who put it into the Heart of our 
late QUEEN and her Great Council, to 
undertake this excellent Work. The Im- 
pediments, which at preſent retard the 
tull Execution of it, I doubt not, the 
Piety 
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Piety and Wiſdom of our Governours will 
in due Time remove. But in the Interim, if 
any other Proviſions agreeable to Eccleſi- 
aſtical Uſage and the Laws of our Con- 
ſtitution, ſhall be offer'd in Aid to this, 
and in Supply of our preſent Exigence, 
they will ſurely be worth,our Acceptance, 

Thar Chapels or Oratories man- 
nex'd to any Parothial Church, are 2 
very antient Proviſion for publick Wor 
{hip, and well known and allowed in 
our particular Conſtitution; that the Epi. 
ſcopal Authority was ſufficient to the E. 
rection of them; that the Patronage or 
Nomination to them belong'd de Jure 
commiini to the Founders or Builders of 
them; and that the Pariſh - Prieſt had no 
Claim to it, unleſs from their Conceſſ- 
on, I have endeavour'd to ſhew. And I 
doubt not, but our excellent Prelates will 
aſſert their juſt and proper Authority in 
the Encouragement of them, and not ſut- 
fer it to be extorted from them, or the 
Exerciſe of it over-ruled and reſtrain'd, 
by new Pretenſions of a Parochial Cu- 
rate, unheard of by all Antiquity, and un- 
ſupported by any Canon of the Church, 
or Law of the Land. 
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